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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 25 February 2010 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 29-39.43-49 and 52 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 29-39.43-49 and 52 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 01 July 2008 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

'TOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100720 



Application/Control Number: 10/556,559 
Art Unit: 3663 



Page 2 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 19 June 
2008 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

At least claim 39 is rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The phrase "computer module" is not 
supported in the specification. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 10/556,559 Page 3 

Art Unit: 3663 

At least claim 39 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. More specifically, it is unclear as to whether the 
computer module" is part of the software module or it is a separate device. 

At least claim 39 recites the limitation "wherein said computer module". There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29-39, 43-49 and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kirk (6,604,044) in view of Choate (5,212,804) and further in view of 
Constant (5,043,903). 

Consider claim 29, Kirk discloses a device for automated evolutionary 
assistance to air traffic controllers including a computer including having a 
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software program permitting tine receipt of data for equipping an air traffic control 
system including flight plans of; it would have been obvious that a radar is utilized 
in an aircraft environment; however the examiner introduces a secondary 
reference for more clarification; 

Constant teaches aircraft and Radars (see at least FIG. 4) 

Kirk discloses and elaborating and displaying them to air traffic controllers 
(see at least col. 3, lines 40-45); it would have been obvious to an ordinary skilled 
person in the art that the controller and the aircraft have a radio communication 
establishing a data link communication; however the examiner introduces a 
secondary reference; 

Choate teaches the controllers having a radiotelephony link for 
communicating with the aircraft (see at least FIG. 1), the device comprising: 

a software module for establishing and updating a computer agenda, 
which is a list of the aircrafts' potential conflicts on the basis of any information 
and computation means of the computer (see at least col. 3, lines 1-10); 

said software module configured for selecting among said computer 
agenda, potential conflicts on crossing trajectories which are solvable by 
modification(s) of aircraft speed, climbing or descending rates, and lateral shift of 
route, said modification(s) being so minor as to not interfere with the air traffic 
controller's decision making processes (see at least col. 3, lines 20-29, and col. 
3, lines 30-40); and 
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a data link between said computer and an on-board computer of the 
aircraft, tine data-linl< being used for automatically: 

collecting complementary data from said on-board computer of the 
aircraft, said complementary data including flight data for establishing said 
computer agenda (see at least col. 3, lines 20-29), and 

transmitting said minor modifications of flight parameters to said on-board 
computer for execution by the aircraft without requiring the air traffic controller's 
prior agreement (see at least col. 6, line 13-18); 

kirk does not explicitly disclose said modifications do not interfere with the 
air traffic controller's decision making process and transmitting said minor 
modifications of flight parameters to on-board for execution by the aircraft without 
the air traffic controller's prior agreement; 

Constant teaches a system for aiding formation movement, particularly the 
flight of aircraft, wherein within each formation the relative positioning of the 
aircraft are controlled to avoid collisions. Position information is exchanged 
between a leader and follower, and the leader uses the analyzed relative 
positions in calculating commands to the apparatus of each follower including a 
command position (angle and distance from the leader), a commanded heading, 
a commanded speed, and a commanded altitude. The use of the commands, in a 
unified approach, is governed by predetermined rules of pilotability so that 
predetermined margins of safety are maintained and so that the danger of 
collisions is reduced, in which said commands do not interfere with air traffic 
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controller and said modifications are executed without the air traffic controller's 
prior agreement (see at least abstract and FIG.3, FIG. 10, wherein parameters 
are directly transmitted to the onboard computer from said device and said 
modifications are executed by the onboard computer). 

Accordingly, it would have been obvious to an ordinary skilled person in 
the art at the time of the invention to modify the invention of Kirk to include the 
invention of Choate, radio telephony link, for the purpose of allocating 
communication channels to most efficient use the available radio spectrum 
among all the aircrafts. 

Accordingly, it would have been obvious to an ordinary skilled person in 
the art at the time of the invention to modify the invention of Kirk to include the 
invention of Constant for the purpose of allowing aircrafts to fly safely in 
conditions with poor visibility. 

Claims 29-39, 43-49 and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kirk (6,604,044) in view of Choate (5,212,804), Constant (5,043,903) 
and further in view of Erzberger (6,314,362). 

Consider claim 30, Kirk discloses wherein said software module is further 
configured for elaborating optimal solutions to residual potential conflicts which 
would interfere with the controller's decision making process (see at least 
abstract); furthermore, see at least Erzberger, col. 1 1 , lines 54-61). 
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Accordingly, it would have been obvious to an ordinary skilled person in 
the art at the time of the invention to modify the invention of Kirk to include the 
invention of Erzberger for the purpose of saving time by bypassing some route 
segments. 

Consider claim 31 , Erzberger teaches wherein said software module is 
configured for determining in real time among said potential conflicts within said 
computer's agenda those which are false conflicts and displaying the false 
conflicts on a display of a sector in charge of the aircraft (see at least col. 1 2, 
lines 1-7). 

Consider claim 32, Erzberger teaches wherein said software module is 
configured for for updating potential conflicts into said computer agenda even 
before the aircraft have entered in a control sector with a potential conflict (see at 
least col. 9, lines 7-26). 

Consider claim 33, Kirk discloses further wherein said software module is 
configured for selecting in said computer agenda particularly sensitive conflicts 
that lead to the occurrence of conflict clusters that are difficult to solve (see at 
least col. 11, lines 1-52); furthermore, see at least Erzberger (at least col. 10 
lines 20-36). 

Consider claim 34, Erzberger teaches wherein said software module is 
configured for proposing solution(s) for avoiding such occurrence on a display 
screen of the air traffic controllers presently in charge of the aircraft when said 
conflicts only occur in a following sector (see at least col. 10, lines 20-51). 
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Consider claim 35, Kirk discloses wherein said software module is 
configured for proposing to transfer conditions of an aircraft to a following sector 
to the air traffic controller (see at least col. 3, lines 20-29, and col. 3, lines 30-40); 
and furthermore, Erzberger (see at least col. 10, lines 20-36). 

Consider claim 36, Erzberger teaches further including a display device for 
displaying to air traffic controllers' icons in bi-univocal relationship with aircraft 
pairs on said computer agenda, said icons serving as a virtual keyboard for 
addressing in return specific messages to the computer concerning said aircraft 
pairs (see at least col. 8, lines 53-67). 

Consider claim 37, Erzberger teaches wherein said display device is 
configuired for displaying the aircraft pairs of said computer agenda, and a 
specific icon that makes displaying the virtual keyboard specifically adapted to 
the situation when designated by the air traffic controllers (see at least col. 8, 
lines 53-67). 

Consider claim 38, Erzberger teaches including display device for 
displaying on said computer's agenda an icon that indicates the air traffic 
controllers' desire to know the solution(s) elaborated by the computer and means 
for informing said computer of the chosen solution when designated by the air 
traffic controller (see at least col. 8, lines 53-67). 

Consider claim 39, Farahat teaches wherein said computer module is 
configured for automatically transferring the chosen solution to concerned aircraft 
for execution (see at least Farahat abstract). 
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Consider claim 43, Farahat teaches a display device for displaying each 
aircraft pair in potential conflict as a point and its speed vector, the coordinates of 
said point being respectively the delay between a present moment and a moment 
when said aircraft pair will have a minimum longitudinal separation, and the 
separation distance at the present moment (see at least Farahat abstract). 

Consider claim 44, Erzberger discloses wherein said computer module is 
further configured for associating a label providing any necessary data 
concerning the aircraft with the point representing the aircraft pair (see at least 
Erzberger col. 11, lines 45-55). 

Consider claim 45, Erzberger discloses wherein said computer module is 
further configuired for associating an indicator giving a vertical separation 
distance when their horizontal separation distance is minimum with the point 
representing the aircraft pair (see at least Erzberger col. 8, lines 5-35). 

Consider claim 46, Erzberger discloses wherein a designation by a 
controller of an aircraft on any display screen makes the aircraft and an aircraft 
conflicting with it appear on other display screens (see at least Erzberger col. 10, 
lines 21-37, FIG. 5). 

Consider claim 47, Erzberger discloses wherein said computer module is 
configured for receiving data confirming the proper execution of instructions from 
said aircraft (see at least abstract, wherein click and send is construed as 
confirmation). 
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Consider claim 48, Faraliat teaches wherein said computer module is 
configured for sending a message to two conflicting aircraft for sub-delegating to 
the conflicting aircraft the responsibility of insuring their safe separation by their 
own means according to clearances chosen among a set of possible conflict 
resolution manoeuvres (see at least Farahat col. 3, lines 28-34). 

Consider claim 49, Erzberger discloses wherein said computer module is 
configured for insuring automatic display of the delegated conflict, so that said 
computer's agenda provides a permanent monitoring board displaying a list of 
the delegated conflicts and a list of potential conflicts still to be solved (see at 
least Erzberger col. 2, lines 36-50, col.5, lines 7-15). 

Consider claim 52, claim 52 is rejected using the same art and rationale 
used to reject claim 1 . 



Conclusion 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Redhwan Mawari whose telephone number is 571 270 
1535. The examiner can normally be reached on 7:30 AM - 5PM Mon-Fri Eastern Alt 
Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Jack Keith can be reaches at 571-272 6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

07/19/2010 
Redhwan Mawari 



/R. M./ 
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Examiner, Art Unit 3663 

/Tuan C To/ 
Primary Examiner 
08/02/2010 



